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Wherein is ſhortly ſtated 


1. The Original of publique Debts ſatisfied #pon theſe Sales. 

2. The Conſideration of the Sales themſelves and their Anthorities. 

3- The Conſonancy of their confirmation #0 preſidents as Lay and 
the pradtifes of former times. | 

4. Themweiecht of the Goncernees. © 


} 
© F. ' 
Sz £7» Fas 8 
—- i. . 
x Te 
ir TOE RIT 


hos WY 
GO 
, _ 
+ 


5 2 ws bs ht 
-  %a1t #1 SRL; 
—_. > a... ">, 
No. PT” 
"5 ESD 
<A BEE en ; 


# 


W&:, 


> EDD IS 

4: 0.6. 

i or < of Tn, P07 LES 4 . 
—_, 


|  Londoy, Printedinthe year1660, IF 


<7 


(2) 
SE err an ion Pa de RE RB 
- Cfthe original Debts. 
2932308 He Purchaſers do univerſally challenge an cquity to 

7 © their eſtates from both Houſes, the Lords and 

2 ag Commons of the late Parliament, for that all the 
UY5=8 Original Debts , whether. for money lent, or 
Arrears of pay to the ſouldiecy whereupon any publick ſales 
have been made, were contraGted by the Lords and Commons 
before 1648. | | 

Theſe Houſes beſides the Ordinary credit of Parliaments, 
having had 'further reputation, by a ſpecifll Act, that they 
ſhould'not be diſlolyed without their own cdnſent ; had alſo 
by the ſame Ac a foundation of credit laid for the contract- 
ing of publick Debts, for the preamble of this Act declares as 
matter of inducement tothe AR, the neceſiity of raiſing great 
ſums for the relicf of the Kings Army in the North, and pre- 
ventiny of the eminent danger which the kingdom was then 
in, which could not beſo timely cffcfted as was requiſite with- 
que credit, which credit could not beobtained, until ſuch dif- 
ficulties were removed, as were occaſioned by fears that the 
Parliament might be diffolved before Juſtice ſhould be exe- 
cuted upon delinquents, grievances redrefſed , firm peace 
ſctled between the two Nations, and ſufficient provifion made 
for repayment of monies ſo to be raiſed, 

The monyes raiſed for ſupply of that Army, were part of 
theſe by which theſe purchales are made, the other Debts 
an 's were contratted upon Ordinances of the ſame 
Lofds and Commons. and their Declarations of the necefſi- 
tycs thereof for their own defence, the ſervice of the King 
and Parliament and the proſecution of the ends of that Act by 
which the late King had conſented to their continuance, ſo the 
Debts ſeem to have a natural equity of ſatisfaction by that 
AR. And the Lords and Commons had by ſeveral Ordi, 
nances, charged, the arrears of the Army and other debts to 
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(3) 
be paid out of the receipts of Goldſmiths-Hall Haberdaſhers- 
Hall, and the Exciſe in courſe, trom which fecurityes theſe 
debts and arrears were afterward transferred to be ſatisfied 
by ſales without the prayer or ſceking of thoſe to whom they 
were owing. 

Of Sales and their Authorities, 

The Lords and Commons ſciſed and rook the profits of all 
the lands that have been ſold (except in private caſes) when 
they had ſome while. taken the profits, and found the Debts 
thus contracted to increaſe upon them, and that they could 
not otherwiſe provide ſatisfattion then by ſale, they refol- 
ved to ſell; part of the ſatisfaction was made by purchaſes 
upon Ordinances of the ſame Lords & Commons,and the reſt 
under ſuch Commons as forthe time exercifed the Govern- 
ment, and under whom the publick affairs, and common 
Juſtice of the nation were adminiſtred' Theſe among other 
Adts of Juſtice expoſed lands to {ale for the ſatisfaction of 
Debts and Arrears. 


Herein they were but as inſtruments or Conduits of that 


right which the Purchaſers had to a {atisfaCtion of ſuch debts 
8s were contrafted by others, and without ſuch ſale would 
have been ftill owing. So that admitting their afſumption oft 
the Government were unwarrantabfe, yet being in the poſleſ- 
fion and exerciſe thereof, ſuch Ads of theits as tend to pub- 
lick juſtice, the payment of debts, and ſales upon valuable 
conſideration, have a foundation in juſtice not to be oyer- 
thrown, promiſcuouſly with other things for defect in the 
ſupreme power. + 

Some of the purchaſers were conſtrained to make up a 
moity of the conſideration money, by payments de move, a 
great hardſhip to ſuch as having been ctvers years out of their 
money and reduced to poverty, were neceſſitated to borrow 
and pay more before they could have any thing for what 
they were out : wherefore being inupon valuable conſide- 


ration, under ſuch as had the reputation of Authority, an 
| | A 3 acknow- 
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acknowledgement by the Embaſſies and. Treaties of for- 
raign Princes, a ſubmiſſion and obedience of all parties in 
the Nation to them, their 1mpoſitions, and Courts from 
whom onely at that time the people could feek for ſuch or 
any other Juliice, and the.e being no other way by whicly 
tc publique debts could belatisfied, it-ſeems there 1s 4 
ie!s realon tor making good publique ſales then of the other 
parts of commutative and diſtributive juſtice under the 
lame power. 


Cf the Conſonancy of a confirmation to the rules of law and 
Practiſe of former times. 


1. The Common law warrants all ſales made by com- 
mand of law, and doth not reverſe ſuch ſales though the 
judgement upon which they depend be reverſed; for it a 
Sherift upon a Writ of Execution ſell a Leaſe or if lands be 
recovered, in value upon a Voucher, and afterwards the 
Judgement or recovery in value be reyerſed or difaftirmed 
the Execution ſhall not be ayoided, but all ſales made the 
while are good; 

2. Where men have been reſtored by Parliament to blood 
and lands, for want of trial by their Peers,or for a Judgment 
of Treaſon, which the next Parliament hath declared to be 
no Treaſon, or for doing things which a Parliament after- 
wards declared they were forced to do, or for that their ac- 
cuſations were falle, or. becauſe the Ae of Attainder was 
void ab ;zitio, yet becauſe ſuch caſes have had the colour of 
Judgements the countenance of As of Parliament, the Re- 

, Titutions have been as appears by manyRecords with ſayings 
for Gifts, Grants, Sales, the laſt will of a King, &c. | 

3. And where there hath been the greater indulgence, it 
hath been with ſavings of the Kings Warrtntics and the Pa- 
tentees aid prayer of the King which is inſtead of a Voucher 
by which the King ſhould reeompence the Patentees with 
other lands to the value of thoſe ſo extraoxdinarily m—_ 
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- 4. Incaſes of reſumption of lands united and made inſe- 
parable tothe Dutchy of Cornwall but aliened, of lands of 
the houſe of Lancaſter enacted to be forfeit in Parliament of 
the houſe of York, & ſold,of lands reſumed from ſuperſtiti- 
ous uſes, reſtored to ſuch uſes, and reſumed again by At of 

X Parliament, the reſumptions and reſtitutions have been with 


ſaving of leaſes and grants by exchange, or for yaluable 
conlideration. 


Of the Pradtiſe of later times. 


Though there haye been diyers reyolutions in the govern- 
ment, none of them hitherto have offered the leaſt vio- 
lence to publique ſales. 

I..:The Parlimentary Aſſembly in 1656 choſen by the 
people, did not ayoid allthe As and Ordinances,made by 
the little Convention and Protector (not ſo choſen) while 
they pretended to the Legiſlative power, but eſtabliſhing 
{ome, continuing others jor a time, made null the reſt,not 
ab izitio but from ſuch a day, and with expreſs proviſion 


that all Acts done thereupon be!ore that time ſhould be good . 


and effeCctual,and that all perſons at that time enjoying any 
lawfull advantage by any Act done thereupon. ſhould be (c- 
cured as it they had continued laws. | 

2, The Cummors who were interrupted in 1653, and re- 
ſtored 1n 1659 fate near ſ1x moneths, without impeachir.y 
fuch Acts as were made. in the intervall; at laſt foreſeeing 
they ſhould be interrupted a ſecond time (to preyent raiſing 
of money as the title imports) they declare againſt ſuch 
Acts, but how ? not that they were nnllitics, butthat from 
ſuch a day they ſhould be of no force, which did not atall 
weaken, any. thing done upon ſuch Acts, before that time, 
beſides, which is moſt to the preſent purpoſe, it hath a ſpe- 
ctal proviſo for purchaſers. 


3. Theſecluded Members after their return ſcem to-have 


aftirmed the {ales made during their {eclufion, by admitting 
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(6) 

the Ads for fale to be good and this they did by allowing 
many other As made when thete were, they affirmed the 
con inuance of rhe Parliament till the 1 6th March 1659,they 
{tited their reſults Acts, they awarded Writs in Engliſh and 
the ſtite of Keepers, things introduced during their exc]uſton 
they made repeal of fome Acts, as concerning Sir Ceorge 
Boot, &c, and prolonged others, as tor Cuſtoms Exciſe, &C. 
which repcaling and prolonging do import that they were 
inforce before, aud if ſome were in force, all were inforce, 
and fo the Ads {or ſales. | _ 
 4- His Majeſty and the Houſe of Commons have ſhewed 
a tenderneſs herein, as by his Majeſties Declaration and the 
Commons Declaration of the 8th. of May which declares 
:mong others, An Ad touching the confirmation of grants and 

_ſa'es to be under conſideration : They have alſo admitted 
the conſideration of the purchaſers, vi. the publique faith 
to be good by a paiment of that kind to Major General Maſſy 
if the debt, the conſideration be good in the jndgement of 
this Houſe, the purchaſes have foundations. | 


Of the weight of concernees. 


That the weight of Purchaſers may be the better known 
it were fit to conſider ſeverally the firſt purchaſers, other un- 
der purehaſers and claimants under them , heirs apparant, 
expeCtants of the eſtate, their kindred and relations. 

I. The Purchaſers are known many of them not to haye 
bought barely for the ſake of a purchaſe, but with deſign of 
{ome ſpecial diſpoſal of their perſons, removing themfelyes 
and families from other places and imployments to which 
they cannot return, but with unſpeakable loſs. Where 0- 
thers have bought for the ſake of a revenue, it will betound 
that many of them have diſpoſed their other eſtates in ad- 
vancement of their children and now relic upon the new 
for ſubſiſtance, many of them _ reverfions that have 


not yeelded them any thing more then an old rent of about 
a 
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(7) 
a twentieth part, the other nineteen parts not yeelding s 
peny. In other caſes the new eſtates being incorporate with 
the old, and by Wills and ſettlements put into the walls 
and foundations of families, the pulling down of ſuch cor- 
ners and principals will ſpoil the building. Who ſhall make 
anew Will for a dead father, or how ſhall a mother in law, 
or an heir, or a Guardian and other children be brought to 
a new diviſion of ſuch other eſtate as being claimed by one 
ſingly will by the rules of law debar all the reſt of any thing. 
2. The underpurchaſers are known generally to have 
$6ny near as muchas the like eſtates are worth apon. the 
eſt titles, Some becauſe they were immediate tenants, 0- 
thers becauſetheland lay mixt with their own, but moſtfrom 
the reputation theſe titles had gotten in common opinion 
by ſucceſſion of ſo many years, and the ingagement of men 
of all parties, many of them bought very lately,& have recet- 
ved little or nothing, others paid double the firſt purchaſe 
for improvements and eaſual advantages fallen to the firſt 
buyers by the deaths of Tenants for lives. 
_ 3. Derivative claimers under theſe are multitudes of wo=- 
men entitled to dowers and joyntures, others claiming inre- 
compenſe of other eſtates by partitions, exchanges and ſet- 
tlements in marriage, ſome as Truſtees, &Executors for Or- 
phans and Charitable uſes, others for ſecurity of. debts by 
Martgagpes, Statutes, Judgements and Recogmzances, ſome 
——_ relied upon the bonds and credit of their dehtors 
eſteemed owners of ſuch lands, but being deprived thereof 
are disabled to pay their debts; to all theſe may be added 
tenants who in cities and good towns have paid great fines 
altered their old and built new houſes of which there are 
whole ſtreets about Londen; other tenants in the Countrey 
have laid out of all they are worth in building incloſures 
and other improvements. There are mannors that have ma- 
ny Copy-holders for life who have bought in their own lives 


and entitled their wives to the cuſtowary eſtate, many both 
Co- 


| (8) | | 

Copy-holders and others have ſurrendred their 01d eſtates, 
fo: life or years to take new or to entitle their {ons.,all which 
eſtates will be ayoidable if the ſales be ayoided and an in- 
Iz: made to moſt vexatious ſuits, upon warranties, Coye- 
nants of affurance and other colours both in L:w and equity 
'O the raine of all theſe families and the bringing 1n of 
cndleſs contuſion. 

4. If with the Proverb, Land never ' wants an heir, there 


are none of ticle but have relations who look for ſomeching | 


'either 0. benefit or countenance; the preſent poſleſſor can- 
not be thrown out but another will thinkhimſel:t prevented 
0' a rea{onable expectation'or though a man be no purcha- 
{er himſelf, yer if he be heir apparent or near to one, it his 
brother be a purchaſer or his mother, fiſter or near kindred 
have alivelyhcod portion or Joynture in ſuch eſtates, nature 
will make him and unthought of triends ſenſible of the loſs 
poverty and reproach they ſuffer. 

All theſe conſidered let it not be ſtrangeif when all interefled 
perſons when expettants, whenkind-ed, when friends, when ſuch as 
-depend on thoſshal complain indeed, they raiſe a lowder cry then 
Juch as will not coiſider it are aware of, with the greatneſs of their 
cry if it'prevail not, it may be conſidered that an age will not remove 
the Repetition and Fechoes of ſuch cries, {or theſe are not perſonal 
cluims ſuch as mn have to preferments in Courts, Churches and 
Colleges which are barely perſonal 5 when ſuch are taken aw.iy, and 
the ſir ſt man dead, there is no ſon nor CoXen and heir to challeuge an 
znheritauce, none to ſay this is mine and you wrong me to withholdit 
wherefore it ſeems to be more troubleſome in practiſe totake theſe 
lands from the purchaſers then it was to pull down Abbeys and take 
away their lands, for there as ſoon as the Monks were dead, there 
Was an end of their pretences but here when a purchaſer des his 
claimhis areſurrection in his heir; for right will not die nor the 
opinion of right. | 
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